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Appellant

M/s Kanji Maharaj Co-Op. H.S. Ltd.,
Vibhag-8A, Secretary, Kanan-Kala/ Kanji Maharaj Co-Op. H.S. Ltd,
Opp. Seema Hall, 100 Feet Road,
Satellite, Ahmedabad-380015.

al{ anfq za sr4ta am4gr ariits ryra sat a at a za srkr # sf zqenfnfa fr
sag ·g gr arrant at 3ft zu garter 3re uga cBx "flcBcTT % I

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application, as the
one may be against such order, to the appropriate authority in the following way :

Revision application to Government of India:

(4) a€tr sqq zca 3#f@RI, 4994 t emt 3r ft4 ag g ii # a i tat rri #t
"\:\Lf-tTRT pr qg # siafa gnteru an4a 3ref Rra, and at, f@«a iau, &lUT
fan, atf iRsr , ta {a aa, ire f, { fact : 110001 "cbl" c#I" ,\iiRf ~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the f~llowing case, governed by first
proviso to sub-section (1) of Section-35 ibid: ·

(ii) · ~ "Blc'f c#I" "ITTA # reca wit afararfa#t qusI TT 3F[f cb1x'<!Si11 ~ m
fa#t mast4rqr rosrutaa a uag f i, a fa4 suerqt rue a a fan#

. · arar zur fas#t quern 'sta t 4fan # tri g&$ & I

(ii) In case of any loss of goods where the loss occur in transit from a factory fo
another factory or from one warehouse to another during the course of processin
warehouse or in storage whether in a factory or in a warehouse. .
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(cf5) ~ cB" ~ fcnflT ~ m ~ "B PillrRia +rrcrr -crx m lffiYf cB" FclPP-irci, "B -3qlJ'P1 ~-~ ·..
ml u 5qll zlea # memicita are fa»Rt zz za g2gr PillT@ci % 1

,A) In case of rebate of duty of excise on goods exported to any country· or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India..

{13) In case of goods exported outside India export to Nepal or Bhutan, without payment of
. duty. . . . . · ·

3TTWJ. '3tcllct1 ctr· sir<a res # gnat a frg uit sq@t fee mrr a nu{sh h me
\JJl" ~ t1m ~ .frml:r cB" garfas 3ngri, or#ta # err aRaat R zTT Gflc'; _ -if fcrro"
~(~.2) 1998 'cfRT 109 rr fgaa fag ·g st I .

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on otafter, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(«) #ta sari zca (r9) Raia8), 2oo1 a fr 9 cB" 3:fcrfa- FclPlfcr6c:. m ~ ~-8 11 0
zj "ITTITm i, hfa Greg a uf me fa fiia Rh 1-lNf cB" ·~1e1-.:4t<?1-~ ~~
3kt #l ?tat ufii a er fa an4ea f@nu ur fez [r# re gar z.rr sfhf
~ 3:fcrfa- t1m 35-~ -if At!TRci" #t a par # rd rer €tr-6 'cf@R ctr m ~ ~
aRg I

The above application shall be made in duplicate ln Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 m0nths from the date on which
the order sought to be appealed against is com!municated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 ·challan evidencing payment of prescribed fee as prescribed under Sedicin
35-EE of CEA, 1944, under Major Head of Account.

(2) RR3ma4a # r; gi viva va are qt u rt # mcTT "wrlf 200;-::cffrx=r
:fTT1R #t urz 3th uf iaaa ga Gargvnar it it 1ooo/- cB1"·¢R:r :fRTT1" cBl" ~ 1

The revision application shall be accompanied by a fee of Rs.200/- where the amount 0
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac .

vii zrca,1 sqr« zrca vi ta a rat#ta nn@raw # ,R 3r#la
Appeal·to Custom, Excise, & Service Tax Appellate Tribunal.

(«) @trgraa zrca 3rf@,fr, 1944 cBl" irRf 35-tf/35-~ cB" 3:fcrm:'-

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

'3cfcif&t@a. qR-vi§ct 2 (1) cB" 11 6fcm:~ cB" m al r@la, r4ha a m # gen,
a#ta ala zrca vi ala aft8ta =nnf@rau(fre) #t ufa 2fr @)f8at, 1ziarar
# 21,Tl, sgIf] 44aT , 3/#at ,f7RTF,Glad(sld-3sooo4

(a) To the west regional bench of Customs, Excise & Service Tax Appel~e-i:r.ibunal "(CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : ~~_?,,Q9Jt~;i~a~e of appeals
other than as mentioned in para-2(i) (a) above. -,{;1:.,.., .-=-•~: ... , ,,, /'";I,\r, ·e· %%¢Eg $.a¢ ?
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
· prescribed under Rule 6 of. \Centr.al Excife(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,0P0/- and Rs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lacto 50 Lac and above_ 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place .
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) zf@ za or?gra< a s?si ar arsr star t- at r@rs pa sit a fg #rr cj?f 'TfflR
sq{a in fau um a; sa aeza # stagy ft ·fcp fret rat atf aa a fig
zqen1Reif 3791Rt; qatf@raw at ga 3rat at a€tu 7R cBl" -qcB" ~ fcnm \JJTffi -g I

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) .-llllllc'1ll ~~ 1970 <1~ cITT ~-1 iafa Reff fa; lg 6#
3rda n corr zrenfrf Rsfu qf@rant a am2 rat 6t yawf 5.6.5o trfl"
arnrznrrzl g]ca fee±tr a1Re1

0 One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the·court fee Act, 1975 as amended.

. (5) za sit i«fer ii at Piau a are frii alt sit f tlfR Zii I cbf&°d fcn<TT \JJTffi t \iTI"
ft zrc, #a snra zrca vi hara 3r@tar naf@rswr (raff~e) FflFf , 1982 ffea
et
Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

fU @ zrca, #tu sgra gens vi hara sqnnf@ow( frbc),#
~~ ssaarqjrDemand) gi &G(Penalty) 0T 10% 'ircf ~Wf
er#af& tr«if, rfragf \JJm 10~~% !(Section· 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

~~~'3{'R~ Zf5"'3@T@",~ "ITTffT"~cf)tlWT''(DutyDemanded)-
a. (section) is ±upbaaffRafr; .
z farnr«aaz }feeat fr;
as hr&#fez fit#fu6#5aa 2a rRI.

> quasar «ifaerg ug&gfsa $lgear i, s#teafra ?sf@gqfsf arr f@+Tr

%.
For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Financ.e Act, 1994)

Under ce·ntral Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under-Rule 6 of the Cenvat Credit Ru\es.

cn2k ,f arfta If@au#r szi zyeso srrareaurzus @aif@a gt atjr fsg mg es h 10%

~'CR' 3ITT 'GfITT~~ fctcllfad ·ITT "aq~ W 1 o%~"CR ctr uff~ i I

In view of above, an appeal against this order shall lie befo~e th_e Tri?,~i@:~~,Ym;t of
10% of the duty demanded where duJy or duty and penalty are m d1sputiti~~ \ ·:>\ ere
penalty alone 1s tn dispute." lg » :a.we e 33. ~ o..; _ ....... ...... -:,,,,f ,
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F.No. GAPPL/COM/STP/4222/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by MIs. Kanji Maharaj Co-Op. H. S. Ltd., Vibhag

8A, Secretary, Kanak-Kala / Kanji Maharaj Co-Op. Housing Society Ltd., Opp. Seema Hall,

100 Feet Road, Satellite, Ahmedabad - 380015 (hereinafter referred to as the appellant)

against Order-in-Original No. 358/WS08/AC/KSZ/2022-23 dated 16.03.2023 (hereinafter

referred to as "the impugned order") passed by The Assistant Commissioner, CGST Division- •

VIII, Ahmedabad South (hereinafter referred to as "the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.

AAAAC1085G. On scrutiny of the data received from the Central Board of Direct Taxes·

(CBDT) for the Financial Year 2015-16, it was noticed that .the appellant had earned an

income of Rs. 10,82,165/- during the FY 2015-16, which was reflected under the heads "Sales·

/ Gross Receipts- from Services (Value from ITR)" filed with the Income Tax department.

Accordingly, it appeared that the appellant had earned the said substantial income by way r O
providing taxable services but has neither obtained Service Tax registration nor paid the

applicable service tax thereon. The appellant were called upon to submit copies of relevant

documents for assessment for the said period. However, the appellant had not responded to

· the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause · Nlotice No.

CGST/WS0803/O&A/TPD(15-16)/AAAAC1085G/2020-21 dated 22.12.2020 demanding

Service Tax amounting to Rs. 1,56,913/- for the period FY 2015-16, under pro iso to Sub

Section (1-) of Section 73 of the Finance Act, 1994. The SCN also ·proposeJrecovery of

in~erest tmder Section 75 of the Finance Act, 1994; a11d imposition of penalties l1der Section

77_(1·), Section 77(2) and Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 1,66,913/- was

confirmed under proviso to Sub-Section ( 1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2015-16. Further

(i) Penalty of Rs. 1,56,913/- was also imposed on the appellant tmder Sectibn 78 of the

Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant under Section

77(1) of the Finance Act, 1994; and (iii) Penalty of Rs. 10,000/- was imposed on the appellant

under Section 77(2) of the Finance Act, 1994.
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F.No. GAPPL/COM/STP/4222/2023-Appeal

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal on 13.07.2023 along with an application for

condonation of delay.

4. On going' through the appeal memorandum, I find that the impugned order was issued
.on 16.03.2023 and the same was received by the appellant on 29.03.2023. The present appeal,

in terms of Section 85 of the Finance Act, 1994, was filed on 13.07.2023, i.e. 45 days late

from the last date of filing the appeal. The appellant in their application of condonation of

delay inter alia stated .that the impugned order was received by the security guard on

29.03.2023, however, the same handed over by security guard to Committee member of the

appellant on 30.04.2023. Thus, the actual date of receipt of the impugned order is 30.04.2023.

Further, due to liquidity crunch, there is an additional delay in filing of appeal by 14 days.

The appeal was filed as soon as the liquidity was arranged, i.e. on 13.07.2023.

5. It is observed that the relevant Section 85 of the Finance Act, 1994, provides that the

appeal should be filed within a period ~f 2 months from the date of receipt of the decision or

· order passed by the adjudicating authority. Further, under the proviso appended to sub-section

(3A) of Sectiori 85 of the Act, the Commissioner (Appeals) is empowered to condone the

delay or to allow the filing of an appeal within a further period of one month thereafter, if he

is satisfjed that the appellant was prevented by sufficient cause from presenting the appeal

ith in the period of two months. Relevant text of Section 85 is reproduced below:
¥ • •· ?
¥.'.£° • ...A '

f%2l·<srcrihN ss. Appeals to the commissioner ofcentral Excise 4peals)
\- 7.i
\ (a) Aperson aggrieved by any decision or order passed by an adjudicating authority
, i,~-.-._ ·suoordinate to the Principal Commissioner of Central Excise or Commissioner of

Central Excise may appeal to the Commissioner ofCentral Excise (Appeals).

(2) Every appeal shall be in the prescribedform and shall be verified in the prescribed
manner.

(3) An appeal shall be presented within three months from the date of receipt of the
decision or order of such adjudicating authority, relating to service tax, interest or
penalty under this Chapter, made before the date on which the Finance Bill, 2012,
receives the assent ofthe President:

Provided that the Commissioner ofCentral Excise (Appeals) may, if he is satisfied that
the appellant was prevented by sufficient cause from presenting the appeal within the

· aforesaidperiod ofthree months, allow it to be presented within afurther period ofthree
months.

(3A) An appeal shall be presented within two months from the date of receipt of the
decision or order ofsuch adjudicating authority, made on and after the Finance Bill,
2012 receives the assent of the President,
under this Chapter :

5
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Provided that the Commissioner ofCentral Excise (Appeals) may, if he is satisfied that
the appellant was prevented by sufficient cause from presenting the appeal within the
aforesaid period oftwo months, allow it to be presented within afurtherlperiod ofO"IJ,e
month."

. .

5.1 I find that in terms of Section 85, the limitation period of two months fr filing the

appeal in the present cases starts from 29.03.2023 and the appellant were required to file the

appeal on or before 29.05.2023. However, the appeal was filed on 13.07.2023, i.e. 45 days:

late from the last date of filing the appeal, which is beyond the period of one month'which the

Commissioner (Appeals) may condone. Therefore, I reject the said appeal considering Section

85 (3A) of the Finance Act, 1994, as I have no jurisdiction to condone the delay beyond the

condonable period of one month.

6. In view of the above discussion and well settled law, without expressing any opinion on

the merits of the case, I reject the appeal filed by the appellant on the grounds. of

limitation.

7. sft« #af tr a#f Rt n&zftmt Rqzln sq1a at#afarmar? I

The appeal filed by the appellant stands disposed of in above terms.

0

Mas1
(Shiv Pratap Singh)

Commissioner (Appeals)

Attested

rintendent(Appeals),
CGS , Ahmedabad

By RPAD / SPEED POST
To,
M/s. Kanji Maharaj Co-Op. H. S. Ltd.,
Vibhag-8A, Secretary, Kanak-Kala / Kanji
Maharaj Co-Op. Housing Society Ltd.,
Opp. Seema Hall, 100 Feet Road,
Satellite, Ahmedabad - 380015

The Assistant Commissioner,
CGST Division-VIII,
Ahmedabad South

Copy to: -
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad South
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3) The Assistant Commissioner, CGST Division-VIII, Ahmedabad South
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad South

(for uploading the OIA)
-3Guard File

6) PA file
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